Request for Proposals (RFP)

for

Police Employment Marketing Services
RFP HR 22-009

Schedule of Events

ACTIVITY (All times are local Phoenix time) DATE

Solicitation Issue Date November 18, 2022

November 28, 2022

Pre-Proposal Meeting 1:00 p.m. via Cisco Webex

December 2, 2022

Submittal of Written Questions due by 2:00 p.m.

Responses to Written Questions December 9, 2022
Email Procurement Officer indicating December 15, 2022
intent to submit an Offer by 2:00 p.m.

Offer Submittal Due Date December 21, 2022

by 2:00 p.m.
- : : : Week of
Short Listing and Offeror Interviews, if applicable January 23, 2023
Award Recommendation to Phoenix City Council TBD

Submit proposals and requests for alternate formats to:
Maria Peck, Procurement Officer
City of Phoenix Human Resources Department
251 W. Washington Street, 71" Floor
Phoenix, Arizona 85003
Telephone: (602) 495-5416 (7-1-1 Friendly)
maria.peck@@phoenix.gov
Date posted on website (issue Date): November 18, 2022

This RFP does not commit the City to award any agreement.
All dates subject to change.

Solicitation Number RFP HR 22-009 02/2019 rev.
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RFP PROCESS - INSTRUCTIONS

1.

DESCRIPTION — STATEMENT OF NEED:

1.1

1.2

1.3

1.4

The City of Phoenix invites sealed offers from full-service marketing firms to
perform employment marketing services for the Phoenix Police Department for
a five-year period commencing on or about April 1, 2023 or the “Effective Date”
which is upon award by City Council, conditioned upon signature and recording
by the City Clerk’s department, as required by the Phoenix City Code,
whichever is later, in accordance with the Minimum Qualifications in paragraph
2, the Scope of Work in Exhibit A to the Professional Services Agreement
attached in Section II, and the additional specifications and provisions
contained herein. The Human Resources Department (HRD) seeks the
professional services of an innovative and collaborative full-service marketing
firm to promote the Phoenix Police Department, both locally and nationally, as
an outstanding organization for careers in law enforcement, attract a diverse
pool of qualified candidates, and generate a continuous pipeline of applicants
for the next five years.

This solicitation is available through Arizona Relay Service 7-1-1. Please call
TTY 800-367-8939 for assistance.

Notwithstanding the foregoing, this Agreement will terminate upon the earliest
occurrence: by reaching the end of the term including any extensions
exercised, or termination pursuant to the provisions of this Agreement.

It is the intent of this Solicitation to award one or more than one contract;
however, the City reserves the right to award the Contract(s) to whomever best
meets the criteria set out in this Solicitation.

MINIMUM QUALIFICATIONS:
Each Offeror must demonstrate in its proposal that it meets the minimum
qualifications, or its proposal will be disqualified as non-responsive.

2.1

2.2

2.3

2.4

Offeror must have a minimum of five (5) years’ experience developing and
executing local and national marketing campaigns.

Offeror must be lawfully authorized to conduct business in Arizona or must
have no impediments to conducting business in Arizona.

Offeror must have the ability to assign a designated senior account
representative to the City of Phoenix account.

Offeror must have the ability and staff to complete the project objectives listed
in this solicitation.

AGREEMENT TERM AND CONTRACTUAL RELATIONSHIP:

3.1

Offerors are responsible for reading the agreement and submitting any
questions about it in accordance with the process listed in this agreement. By
submitting a proposal, each Offeror agrees it will be bound by the terms of the
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Agreement attached hereto. The City anticipates a five-year term.
Notwithstanding the foregoing, this Agreement will terminate upon the earliest
occurrence of any of the following:

e reaching the end of the term and any extensions;

e completing the services set forth in the Scope of Work (the “Services”);

e payment of the maximum authorized compensation; or

e termination pursuant to the provisions of the Agreement.

PRE-PROPOSAL MEETING:
Offerors may attend the pre-proposal meeting via Cisco Webex at the date and time
listed on page one. Please register for this meeting using the link provided here:

Regqistration for Pre-proposal Meeting

SCOPE OF WORK AND SUPPLEMENTAL TERMS AND CONDITIONS:
Contractor will provide Services that will be in accordance with the Scope of Work
as set forth in Section I, Exhibit A, which may be supplemented with additional detail
from time to time during the term of the Agreement, and that are satisfactory to the
City. In performing these Services, Contractor will also specifically comply with the
applicable Supplemental Terms and Conditions that are set forth in Section I, Exhibit
E.

CITY’S VENDOR SELF-REGISTRATION AND NOTIFICATION:

Vendors must be registered in the City’s eProcurement Self-Registration System at
https://www.phoenix.gov/financesite/Pages/EProc-help.aspx in order to respond to
solicitations and access procurement information. The City may, at its sole
discretion, reject any offer from a Offeror who has not registered in the City’'s
eProcurement system.

PREPARATION OF OFFER:

7.1 All forms provided must be completed and submitted with your offer. The
signed and completed Solicitation Disclosure form must be included or your
offer may be deemed non-responsive.

7.2 ltis permissible to copy Submittal forms if necessary. Erasures, interlineations,
or other modifications of your offer must be initialed in original ink by the
authorized person signing the offer. No offer will be altered, amended or
withdrawn after the specified offer due date and time. The City is not
responsible for Offeror’s errors or omissions.

7.3 All time periods stated as a number of days will be calendar days.

7.4 ltis the responsibility of all Offerors to examine the entire solicitation and seek
clarification of any requirement that may not be clear and to check all responses
for accuracy before submitting an offer. Negligence in preparing an offer

2
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https://cityofphoenix.webex.com/weblink/register/r2da89cd2719987ced27e968dd7e5f8a9
https://www.phoenix.gov/financesite/Pages/EProc-help.aspx

7.5

confers no right of withdrawal after due date and time. Offerors are strongly

encouraged to:

7.4.1 Consider applicable laws and/or economic conditions that may affect
cost, progress, performance, or furnishing of the products or services.

7.4.2 Study and carefully correlate Offeror's knowledge and observations
with the solicitation and other related data.

7.4.3 Promptly notify the City of all conflicts, errors, ambiguities, or
discrepancies which Offeror has discovered in or between the
solicitation and such other related documents.

The City does not reimburse the cost of developing, presenting or providing

any response to this solicitation. Offers submitted for consideration should be

prepared simply and economically, providing adequate information in a

straightforward and concise manner. The Offeror is responsible for all costs

incurred in responding to this solicitation. All materials and documents
submitted in response to this solicitation become the property of the City and
will not be returned.

EXCEPTIONS:

8.1

8.2

If an Offeror has any exceptions to any terms, conditions or material
requirements of this solicitation including without limitation to the Professional
Services Agreement and the Scope of Work, the Offeror must include a list of
all exceptions to the requirements of the solicitation and attachment
documents, if any, stated on a separate page labeled “Exceptions Statement.”
Offeror must identify the reason for the requested change, provide alternate
language and provide an explanation. If Offeror's Submittal does not include a
separate Exceptions Statement identifying all specific exceptions, the
exceptions will be deemed waived by the Offeror.

It is the intent of the City to award a contract on a fair, competitive basis. For
this reason, the City may view any “Exception” in response to any material
conditions or requirement of the solicitation, as an attempt by the Offeror to
vary the terms of the solicitation which, in fact, may result in giving the Offeror
an unfair advantage. For this reason, the City will, at its option, not allow
exceptions to any material requirement if, in the opinion of the City, the
exceptions alter the overall intent of the solicitation, unless the exception would
be of material benefit to the City. Additionally, the City may, at its option, deem
any submittal non-responsive based on exceptions by the Offeror.

INQUIRIES:

9.1

9.2

All questions that arise relating to this solicitation should be directed to the
procurement officer on the solicitation cover page.

To be considered, written inquiries must be emailed to the address on the cover
page. Inquiries received will then be answered in an addendum.
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10.

11.

12.

13.

9.3 No informal contact initiated by Offerors on the proposed service will be allowed
with members of City’s staff from date of distribution of this solicitation until after
the closing date and time for the submission of offers. All questions concerning
or issues related to this solicitation must be presented in writing.

ADDENDA:

The City of Phoenix will not be responsible for any oral instructions made by any
employees or officers of the City of Phoenix in regard to the offering instructions,
plans, drawings, specifications, or contract documents. Any changes to the plans,
drawings and specifications will be in the form of an addendum. The Offeror must
acknowledge receipt of any/all addendum by signing and returning the addenda
document with the offer submittal.

LICENSES:

If required by law for the operation of the business or work related to this Offer,
Offeror must possess all valid certifications and/or licenses as required by federal,
state or local laws at the time of submittal.

The City will not enter into contracts with foreign corporations or entities not granted
authority to transact business, or not in good standing, in the State of Arizona by the
Arizona Corporation Commission and/or the Secretary of the State.

CERTIFICATION:

By signature in the offer section of the Affidavit page, Offeror certifies:

12.1 The submission of the Offer did not involve collusion or other anti-competitive
practices.

12.2 The Offeror must not discriminate against any employee, or applicant for
employment in violation of Federal or State Law. The Offeror has not given,
offered to give, nor intends to give at any time hereafter, any economic
opportunity, future employment, gift, loan, gratuity, special discount, trip, favor,
or service to a public servant in connection with the submitted offer.

SUBMISSION OF OFFER:

13.1 The City of Phoenix will ONLY accept Offers electronically for this RFP
process. Offerors may not submit hardcopies of any Offer to this Solicitation.

13.2 To submit proposals electronically, Offerors must send an email to the
Procurement Officer by the date stated on the Schedule of Events indicating
the Offeror’s intent to submit an offer. The Procurement Officer will send an
invitation to the Offeror which will include submittal instructions and a link to
upload the Offeror’s proposal response. Offers must be able to be downloaded
by the Department on or prior to the exact time and date indicated in the
Schedule of Events on the cover page. Late offers will not be considered. The
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14.

15.

16.

prevailing clock will be the Department clock.

13.3 Please submit the items as defined in Section |ll — Evaluation Requirements,
Section IV - Submittals, and any relevant Addenda. Do not submit a copy of
the entire Solicitation document. Offers submitted will remain in effect for a
period of 180 calendar days from the Solicitation opening date and are
irrevocable unless it is in the City’s best interest to reject the Offer.

WITHDRAWAL OF OFFER:

At any time prior to the Solicitation due date and time, an Offeror (or designated
representative) may withdraw the Offer by submitting a request in writing and signed
by a duly authorized representative. Facsimiles, telegraphic or mailgram withdrawals
will not be considered. Withdrawals may not be made after the proposal due date.

OFFER RESULTS:

Offers will be opened on the offer due date and time at which time the name of each
Offeror and the prices may be read. Offers and other information received in
response to the solicitation will be shown only to authorized City personnel having a
legitimate interest in them or persons assisting the City in the evaluation. Offers are
not available for public inspection until after the City has posted the award
recommendation on the City’s website.

PRE-AWARD QUALIFICATIONS:

16.1 Upon notification of an award, but before finalization of the award, the Offeror
will have ten (10) business days to submit a complete certificate of insurance
in the minimum amounts and the coverages as required in the Insurance
Requirements of this Solicitation. Insurance and Indemnification requirements
are non-negotiable.

16.2 If the requirements of paragraph 16.1 are not met, the City at its option may
deem the Offeror’'s Offer non-responsive and award the contract to another
Offeror.

17. AWARD OF CONTRACT:

17.1 Unless otherwise indicated, award(s) will be made to the most responsive,
responsible Offeror(s) who are regularly established in the Services contained
in this Solicitation and who have demonstrated the ability to perform the
required Services in an acceptable manner. Factors that will be considered
by the City include:

e Technical capability of the Offeror to accomplish the Scope of Work
required in the Solicitation. This includes performance history on past and
current government or industrial contracts; and,

e Demonstrated availability of the necessary manpower (both supervisory
and operational personnel) and necessary equipment to accomplish the
scope of work in the Solicitation; and,

5
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18.

19.

e Safety record; and,
e Vendor history of performance and termination for convenience or cause.

17.2 Notwithstanding any other provision of this Solicitation, the City reserves the
right to: (1) waive any immaterial defect or informality; or (2) reject any or all
offers or portions thereof; or (3) reissue a solicitation.

CITY’S RIGHT TO DISQUALIFY FOR CONFLICT OF INTEREST:

The City reserves the right to disqualify any Offeror on the basis of any real or
apparent conflict of interest that is disclosed by the Offer submitted or any other data
available to the City. This disqualification is at the sole discretion of the City. Any
Offeror submitting an offer herein waives any right to object now or at any future
time, before anybody or agency, including but not limited to, the City Council of the
City of Phoenix or any court.

SOLICITATION TRANSPARENCY POLICY:

19.1 Commencing on the date and time a solicitation is published, potential or
actual offerors or respondents (including their representatives) shall only
discuss matters associated with the Solicitation with the Mayor, any members
of City Council, the City Manager, any Deputy City Manager, or any
department director directly associated with the solicitation (including in each
case their assigned staff, except for the designated procurement officer) at a
public meeting, posted under Arizona Statutes, until Agreement(s) are
awarded to all offers or responses are rejected and the solicitation is cancelled
without any announcement by the Procurement Officer of the City’s intent to
reissue the same or similar solicitation. As long as the Solicitation is not
discussed, Offerors may continue to conduct business with the City and
discuss business that is unrelated to the solicitation with the City staff who is
not involved in the selection process.

19.2 Offerors may discuss their proposal or the Solicitation with the Mayor or one
or more members of the Phoenix City Council, provided such meetings are
scheduled through the Procurement Officer, and are posted as open meetings
with the City Clerk at least 24 hours prior to the scheduled meetings. The City
Clerk will be responsible for posting the meetings. The posted notice shall
identify the participants and the subject matter, as well as invite the public to
participate.

19.3 With respect to the selection of the successful Offerors, the City Manager
and/or City Manager's Office will continue the past practice of exerting no
undue influence on the process. In all solicitations of bids and proposals, any
direction on the selection from the City Manager and/or City Manager's Office
and Department Head (or representative) to the proposal review panel or
selecting authority must be provided in writing to all prospective Offerors.

19.4 This policy is intended to create a level playing field for all Offerors, assure
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20.

19.5

that contracts are awarded in public, and protect the integrity of the selection
process. OFFERORS THAT VIOLATE THIS POLICY SHALL BE
DISQUALIFIED. After official Notice is received by the City for disqualification,
the OFFEROR may follow the Protest process, unless the Solicitation is
cancelled without notice of intent to re-issue.

“To discuss” means any contact by the OFFEROR, regardless of whether the
City responds to the contact. Offerors that violate this policy shall be
disqualified until Agreement(s) are awarded, or all offers or responses are
rejected and the solicitation is cancelled without any announcement by the
Procurement Officer of the City’s intent to reissue the same or a similar
solicitation. The City interprets the policy as continuing through a cancellation
of a solicitation until Council award of the contract, as long as the City cancels
with a statement that the City will rebid the solicitation.

PROTEST PROCESS:

20.1

20.2

20.3

20.4

20.5

Offeror may protest the contents of a solicitation no later than seven days

before the solicitation deadline when the protest is based on an apparent

alleged mistake, impropriety or defect in the solicitation. Protests filed

regarding the solicitation may be addressed by an amendment to the

solicitation or denied by the City. If denied, the opening and award will proceed

unless the City determines that it is in the City’s best interests to set new

deadlines, amend the solicitation, cancel or re-bid.

Therefore, unless otherwise notified by a formal amendment, the Protester

must adhere to all solicitation dates and deadlines, including timely filing of an

offer, regardless of filing a protest.

Offeror may protest an adverse determination issued by the City regarding

responsibility and responsiveness, within seven days of the date the Offeror

was notified of the adverse determination.

Offeror may protest an award recommendation if the Offeror can establish that

it had a substantial chance of being awarded the contract and will be harmed

by the recommended award. The City will post recommendations to award the

contract(s) to an Offeror on the City’s website. Offeror must submit award

protests within seven days after the posting of the award recommendation,

with exceptions only for good cause shown, within the City’s full and final

discretion.

All protests will be in writing, filed with the Procurement Officer identified in the

solicitation, and include the following:

¢ Identification of the solicitation number;

e The name, address and telephone number of the protester

e A detailed statement describing the legal and factual grounds for the
protest, including copies of relevant documents;

e The form of relief requested; and
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21.

22.

23.

e The signature of the protester or its authorized representative.

20.6 The Procurement Officer will render a written decision within a reasonable
period after the protest is filed. The City will not request City Council
authorization to award the contract until the protest process is complete. All
protests and appeals must be submitted in accordance with the City’'s
Procurement Code, (Phoenix City Code, Ch. 43), and administrative
regulations and any protests or appeals not submitted within the time
requirements will not be considered.

PUBLIC RECORD:

All Offers submitted in response to this invitation will become the property of the City
and become a matter of public record available for review pursuant to Arizona State
law. If an Offeror believes that a specific section of its Offer response is confidential,
the Offeror will isolate the pages marked confidential in a specific and clearly labeled
section of its Offer response. An Offeror may request specific information contained
within its Offer is treated by the Procurement Officer as confidential provided the
Offeror clearly labels the information “confidential.” To the extent necessary for the
evaluation process, information marked as “confidential” will not be treated as
confidential. Once the procurement file becomes available for public inspection, the
Procurement Officer will not make any information identified by the Offerors as
“confidential” available to the public unless necessary to support the evaluation
process or if specifically requested in accordance with applicable public records law.
When a public records request for such information is received, the Procurement
Officer will notify an Offeror in writing of any request to view any portion of its Offer
marked “confidential.” The Offeror will have the time set forth in the notice to obtain
a court order enjoining such disclosure. If the Offeror does not provide the
Procurement Officer with a court order enjoining release of the information during
the designated time, the Procurement Officer will make the information requested
available for inspection.

LATE OFFERS:

Late Offers must be rejected, except for good cause. If a late Offer is submitted, the
Department will document the date and time of the submittal of the late Offer, keep
the Offer and notify the Offeror that its Offer was disqualified for being a late Offer.

RIGHT TO DISQUALIFY:

The City reserves the right to disqualify any Offeror who fails to provide information
or data requested or who provides materially inaccurate or misleading information
or data. The City further reserves the right to disqualify any Offeror on the basis of
any real or apparent conflict of interest that is disclosed by the Offeror submitted or
any other data or information available to the City. This disqualification is at the sole
discretion of the City. By submission of a solicitation response, the Offeror waives
any right to object now or at any future time, before any agency or body including,
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24,

25.

26.

but not limited to, the City Council of the City or any court as to the exercise by the
City of such right to disqualify or as to any disqualification by reason of real or
apparent conflict of interest determined by the City. The City reserves the right to
replace the disqualified Offeror.

CONTRACT AWARD:

The City reserves the right to award a contract by individual line items, by group, all
or none, or any other combination most advantageous to the City. The city reserves
the right to award to more than one contractor.

EVALUATION OF COMPETITIVE SEALED OFFERS:

The City will use its discretion in applying the following processes to this Solicitation.
Any ties in scoring will be resolved with a best and final price request and the lowest
price will prevail.

DETERMINING RESPONSIVENESS AND RESPONSIBILITY:

26.1 Offers will be reviewed for documentation of minimum qualifications,
completeness, and compliance with the Solicitation requirements. The City
reserves sole discretion to determine responsiveness and responsibility.

26.2 Responsiveness: Nonresponsive Offers will not be considered in the
evaluation process. The solicitation states criteria that determine
responsiveness, and the solicitation includes terms and conditions that if
included or excluded from Offers (as the case may be) will render an Offer
nonresponsive.

26.3 Exceptions, conditions, reservations, or understandings are presumed to be
unacceptable, and an Offer that includes unacceptable exceptions, conditions,
reservations, or understandings may be rejected as nonresponsive.
Alternatively, the City in its sole discretion may instruct in writing that any
Offeror remove the conditions, exceptions, reservations or understandings. If
the Offeror fails to do so in writing, the City may determine the Offer to be
nonresponsive.

26.4 Responsibility: To obtain true economy, the City must conduct solicitations to
minimize the possibility of a subsequent default by the Contractor, late
deliveries, or other unsatisfactory performance that may result in additional
administrative costs. It is important that the Offeror be a responsible
contractor. Responsibility includes the Offeror’'s integrity, skill, capacity,
experience, and facilities for conducting the work to be performed.

26.5 The Procurement Officer, in consultation with legal counsel, will review each
Offer to determine if the Offeror is responsible. The City’s determination as to
whether an Offeror is responsible will be based on the information furnished
by the Offeror, interviews (if any), any information at the City’s request,
information in any best and final offer, and information received from Offeror’s
references, including information about Offeror’s past history, terminations for

9
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27.

28.

29.

convenience or cause, contract breach lawsuits or notices of claim and any
other sources the City deems appropriate. Award of the Contract resulting
from the Solicitation will not be made until any necessary investigation, which
each Offeror agrees to permit by submitting its Offer, is made by the City as it
deems necessary. A review of responsibility may occur up to contract award.
26.6 The Offeror's unreasonable failure to promptly supply information in
connection with an inquiry with respect to responsibility may be grounds for a
determination of non-responsibility with respect to such Offeror.

DETAILED EVALUATION OF OFFERS AND DETERMINATION OF
COMPETITIVE RANGE:

During deliberations, the Evaluation Panel will reach a consensus score for each
evaluation criterion except price. The Procurement Officer will score the price, which
will be added to the overall consensus score. The overall consensus scores will
determine the Offerors’ rankings and which Offers are within the Competitive Range,
when appropriate.

OFFERS NOT WITHIN THE COMPETITIVE RANGE:
The City may notify Offerors of Offers that the City determined are not in the
Competitive Range.

DISCUSSIONS WITH OFFERORS IN THE COMPETITIVE RANGE:

The City will notify each Offeror whose Offer is in the Competitive Range or made

the ‘short list’ and provide in writing any questions or requests for clarification to the

Offeror. Each Offeror so notified may be interviewed by the City and asked to discuss

answers to written or oral questions or provide clarifications to any facet of its Offer.

The Offerors in the competitive range may be required to provide a demonstration

of their product.

29.1 Demonstrations - Offerors in the competitive range may be invited to construct
a hands-on sample or presentation of their solution at the City of Phoenix. In
addition, each finalist may prepare and deliver a presentation of their proposed
solution based on the script developed by the evaluation panel. The City may
also require a hands-on lab demonstration designed specifically for the
evaluation panel. The results of the surveys will be tabulated and delivered to
the evaluation team for the final review and solution selection session(s).

29.2 If an Offer in the Competitive Range contains conditions, exceptions,
reservations or understandings to or about any Contract or Solicitation
requirement, the City may discuss or negotiate the conditions, exceptions,
reservations or understandings during these meetings. But the City in its sole
discretion may reject any and all conditions, exceptions, reservations and
understandings, and the City may instruct any Offeror to remove the
conditions, exceptions, reservations or understandings. If the Offeror fails to

10
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30.

29.3

do so, the City may determine the Offer is nonresponsive, and the City may
revoke its determination that the Offer is in the Competitive Range.

To the fullest extent permitted by law, the City will not provide any information,
financial or otherwise, to any Offeror about other Offers received in response
to this Solicitation. During discussions with Offerors in the Competitive Range,
the City will not give Offerors specific prices or specific financial requirements
that Offerors must meet to qualify for further consideration. The City may state
that proposed prices are too high with respect to the marketplace or otherwise
unacceptable. Offerors will not be told of their relative rankings before Contract
award.

BEST AND FINAL OFFERS (BAFO):

30.1

30.2

30.3

30.4

A BAFO is an option available for negotiations. Each Offeror in the Competitive
Range, which is determined in the City’s sole discretion, may be afforded the
opportunity to amend its Offer and make one BAFO.

If an Offeror's BAFO modifies its initial Offer, the modifications must be
identified in the BAFO. The City will evaluate BAFOs based on the same
requirements and criteria applicable to initial Offers. The City will adjust
appropriately the initial scores for criteria that have been affected by Offer
modifications made by a BAFO. Based on the criteria defined in the solicitation
as weighted, the City will then perform final scoring and prepare final rankings.
The Evaluation Panel will recommend the Offer that is the best value and most
advantageous to the City based on the evaluation criteria.
The City reserves the right to make an award to an Offeror whose Offer is the
highest rated, best value, and most advantageous to the City based on the
evaluation criteria, without conducting written or oral discussions with any
Offeror, without negotiations, and without soliciting BAFOs.
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CITY OF PHOENIX

PROFESSIONAL SERVICES CONSULTING AGREEMENT

BETWEEN

THE CITY OF PHOENIX AND

LEGAL NAME OF CONTRACTOR

This AGREEMENT is made and entered into this Day, of Month, 2023, (“the Effective
Date”), or as of the City Clerk date, whichever is later, by and between the City of Phoenix,
Arizona, a municipal corporation of the State of Arizona (hereinafter referred to as “City”)

and Legal name of contractor, (hereinafter referred to as “Contractor”).

RECITALS

1.

NOW, THEREFORE, it is agreed by and between the parties as follows:
1.

The City Manager of the City of Phoenix, Arizona, is authorized by the provisions of

the City Charter to execute agreements for professional services.

The City desires to obtain the Services that are specifically set forth in this Agreement.

The City procured these professional Services in accordance with the Phoenix City

Code and Administrative Regulation 3.10.

Contractor possesses the skills and expertise necessary to provide such services as

desired by the City.

This Agreement is authorized by the City Council (Ordinance Number and Agenda

Number if applicable) on Date.

TERM OF AGREEMENT:

1.1 This Agreement begins on the Effective Date in the above introductory
paragraph, and upon approval by the City, for a period of five (5) years.
1.2 This Agreement will terminate upon the earliest occurrence of any of the

following:

1.2.1 reaching the end of the term exercised as set forth in 1.1;
1.2.2 completing the services set forth in the Scope of Work attached as

EXHIBIT A — SCOPE OF WORK (the “Services”);

1.2.3 payment of the maximum compensation under Paragraph 2 of this

Agreement; or

1.2.4 termination pursuant to the provisions of this Agreement.
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2.

PAYMENT

2.1.

2.2,

2.3.

2.4.

The total amount to be remitted by the City to Contractor for all Services
satisfactorily performed under this Agreement will not exceed $Enter amount
per year inclusive of all reasonable and necessary expenses, if approved in
advance by the City and included in the Fee Schedule EXHIBIT B. Under this

Agreement, the City will pay for Services at the rate(s) specified in the Fee

Schedule, with no additional charges for overhead, benefits, local travel or

administrative support. Payments will be made in proportion to the Services

performed and no more than 90% of the total contract price will be paid before
the work is totally completed and accepted by the City.

Contractor will submit monthly invoices on or before the Enter calendar day of

every month. Each invoice will be accompanied with itemized receipts. The

invoice will be submitted free of mathematical errors and/or missing supporting
documentation. All appropriate documentation will be provided that supports
the charges reflected in the monthly invoice. Upon finding of an error and/or
missing documentation, the City will return the invoice to the Contractor.

Contractor will promptly resubmit the revised invoice to the City. Each revised

invoice will document the date that the revised invoice is submitted to the City.

Requests for payment must be submitted with documentation of dates and

hours worked, hourly rate charged, and a detailed description of the Services

performed. Failure of City to identify an error does not waive any of the City’s
rights.

Invoices will be submitted to: City of Phoenix Human Resources Department,

Deputy Human Resources Director, 251 W Washington St 7th Floor, Phoenix,

AZ 85003.

Contractor will demonstrate good judgment when incurring costs that are

considered a Reimbursable Expense while conducting business for the City.

All Reimbursable Expenses will be reasonable and prudent. Generally,

Reimbursable Expenses include:

e Business Expenses: If applicable, receipts for business expenses must be
submitted with all requests for payment. Business expenses that require
receipts include, but are not limited to express mail; delivery services;
messenger services; and outside printing.

o Office Expenses: If applicable, requests for reimbursement of office
expenses must be submitted with a description of the task, which includes
how the expense was incurred. Examples of office expenses needing
documentation include, but are not limited to telephone; internal printing
/copies (not to exceed 0.15 cents per page for black & white copies);
postage; facsimiles (long distance charges only); and supplies.

e Travel Expenses: If applicable, travel expenses must be approved in
advance by the City and must be included in the Fee Schedule. Contractor
will be held to comply with City of Phoenix Administrative Regulation 3.41 —
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Business, Conference and Training Travel and Related Expenses, revised
January 1, 2020, as it may be amended, as to the eligible and ineligible
expenses for reimbursement and required documentation as available on
the City’s website and incorporated herein as if attached.

SCOPE OF WORK AND SUPPLEMENTAL TERMS AND CONDITIONS:
Contractor will provide Services that will be in accordance with the Scope of Work
as set forth in EXHIBIT A — SCOPE OF WORK, which may be supplemented with
additional detail from time to time during the term of the Agreement, and that are
satisfactory to the City. In performing these Services, Contractor will also specifically
comply with the applicable Supplemental Terms and Conditions that are set forth in
EXHIBIT E. Contractor will provide monthly and quarterly reports to the respective
Trustees according to a mutually agreed-upon schedule.

EXHIBIT C - INDEMNIFICATION & INSURANCE REQUIREMENTS:
See EXHIBIT C

LAWFUL PRESENCE REQUIREMENT:

Pursuant to A.R.S. §§ 1-501 and -502, the City of Phoenix is prohibited from
awarding a contract to any natural person who cannot establish that he or she is
lawfully present in the United States. In order to establish lawful presence, this
person must produce qualifying identification and sign a City-provided affidavit
affirming that the identification provided is genuine. This requirement will be imposed
at the time of contract award. In the event the prevailing responder is unable to
satisfy this requirement, the City will offer the award to the next-highest scoring
responder. The law does not apply to fictitious entities such as corporations,
partnerships and limited liability companies.

INDEPENDENT CONTRACTOR STATUS; EMPLOYMENT DISCLAIMER.

6.1 The parties agree that Contractor is providing the Services under this
Agreement on a part-time and/or temporary basis and that the relationship
created by this Agreement is that of independent contractors. Neither
Contractor nor any of Contractor's agents, employees or helpers will be
deemed to be the employee, agent, or servant of the City. The City is only
interested in the results obtained under this Agreement; the manner, means
and mode of completing the same are under the sole control of Contractor.

6.2 This Agreement is not intended to constitute, create, give rise to, or otherwise
recognize a joint venture, partnership or formal business association or
organization of any kind, and the rights and obligations of the parties will be
only those expressly set forth in this Agreement. The parties agree that no
individual performing under this Agreement on behalf of Contractor will be
considered a City employee, and that no rights of City Civil Service, City
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CITY OF PHOENIX

retirement or City personnel rules will accrue to such individual. Contractor will
have total responsibility for all salaries, wages, bonuses, retirement,
withholdings, worker's compensation, other employee benefits, and all taxes
and premiums appurtenant thereto concerning such individuals and will save

and hold harmless the City with respect thereto.

LEGAL WORKER REQUIREMENTS:

The City is prohibited by Arizona Revised Statutes § 41-4401 from awarding an
agreement to any Contractor who fails, or whose subcontractors fail, to comply with
Arizona Revised Statutes § 23-214(A). Therefore, Contractor agrees that:

e Contractor and each subcontractor it uses warrants their compliance with all
federal immigration laws and regulations that relate to their employees and their
compliance with Arizona Revised Statutes § 23-214, subsection A.

¢ A breach of warranty herein will be deemed a material breach of the Agreement
and is subject to penalties up to and including termination of the Agreement.

e The City retains the legal right to inspect the papers of the Contractor or
subcontractor employee(s) who work(s) on this Agreement to ensure that
Contractor or subcontractor is complying with the warranty herein.

CONFIDENTIALITY:
8.1 “Confidential Information” means all non-public, confidential, sensitive, or

proprietary information disclosed or made available by City to Contractor or its
affiliates, employees, contractors, partners, or agents (collectively “Recipient”),
whether disclosed before or after the Effective Date, whether disclosed orally,
in writing, or via permitted electronic access, and whether or not marked,
designated, or otherwise identified as confidential. Confidential Information
includes, but is not limited to: user contents, electronic data, meta data,
employment data, network configurations, information security practices,
business operations, strategic plans, financial accounts, personally identifiable
information, protected health information, protected criminal justice information,
and any other information that by the nature and circumstance of the disclosure
should be deemed confidential. Confidential Information does not include this
document or information that: (a) is now or subsequently becomes generally
available to the public through no wrongful act or omission of Recipient; (b)
Recipient can demonstrate by its written records to lawfully have had in its
possession prior to receiving such information from the City; (c) Recipient can
demonstrate by its written records to have been independently developed by
Recipient without direct or indirect use of any Confidential Information; (d)
Recipient lawfully obtains from a third party who has the right to transfer or
disclose it; or (e) the City has approved in writing for disclosure.
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8.2 Recipient shall: (a) protect and safeguard Confidential Information with at least
the same degree of care as Recipient would protect its own Confidential
Information, but in no event with less than a commercially reasonable degree of
care, such as ensuring data is encrypted in transit and at rest and maintaining
appropriate technical and organizational measures in performing the Services
under the Agreement; (b) not use Confidential Information, or permit it to be
accessed or used, for any purpose other than in accordance with the Agreement;
(c) not use Confidential Information, or permit it to be accessed or used, in any
manner that would constitute a violation of law, including without limitation export
control and data privacy laws; and (d) not disclose Confidential Information
except to the minimum number of recipients who have a need to know and who
have been informed of and agree to abide by confidentiality obligations that are
no less restrictive than the terms of this Agreement. If Recipient is required by
law or court order to disclose any Confidential Information, Recipient will first give
written notice to the City and provide the City with a meaningful opportunity to
seek a protective order or limit disclosure.

8.3 Upon the City’s written request or expiration of this Agreement, whichever is
earlier, Recipient shall, at no additional costs to the City, promptly return or
destroy all Confidential Information belonging to the City that Recipient has in
its possession or control. After return or destruction of the Confidential
Information, Recipient shall certify in writing as to its compliance with this
paragraph.

8.4 If applicable, Contractor agrees to comply with all City information technology
policies and security standards, as may be updated from time to time, when
accessing City networks and computerized systems whether onsite or remotely.

DATA PROTECTION:

The parties agree this Section shall apply to the City’s Confidential Information and
all categories of legally protected personally identifiable information (collectively
“P1I”) that Contractor processes pursuant to the Agreement. “Personally identifiable
information” is defined as in the Federal Privacy Council’s Glossary available at:
https://www.fpc.gov/resources/glossary/.

As between the parties, the City is the data controller and owner of Pll and
Contractor is a data processor. In this Section, the term “process,” “processing,” or
its other variants shall mean: an operation or set of operations which is performed
on PII, whether or not by automated means, including without limitation: collection,
recording, copying, analyzing, caching, organizing, structuring, storage, adaptation,
alteration, retrieval, transmission, dissemination, alignment, combination, restriction,
erasure, or destruction.
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9.1 When Contractor processes Pl pursuant to the Agreement, Contractor shall, at
no additional cost to the City:

9.1.1. process Pl only within the United States and only in accordance with the
Agreement and not for Contractor’'s own purposes, including product
research, product development, marketing, or commercial data mining, even
if the City’s data has been aggregated, anonymized, or pseudonymized;

9.1.2. implement and maintain appropriate technical and organizational
measures to protect PIl against unauthorized or unlawful processing and
against accidental loss, destruction, damage, theft, alteration or disclosure,
including at a minimum, and as applicable, those measures specified by the
National Institute of Standards and Technology (NIST) SP800-53; A.R.S.

§ 18-552 (Notification of Security System Breaches); A.R.S. § 44-7601
(Discard and Disposal of Personal Identifying Information Records); Health
Information Technology for Economic and Clinical Health (HITECH) Act;
Payment Card Industry Data Security Standards; and good industry
practice; (When considering what measures are appropriate and in line with
good industry practice, Contractor shall keep abreast of current regulatory
trends in data security and the state of technological development to ensure
a level of security appropriate to the nature of the data to be protected and
the harm that might result from such unauthorized or unlawful processing or
accidental loss, destruction, damage, theft, alteration or disclosure. At
minimum, Contractor will timely remediate any vulnerabilities found within its
network that are rated medium or more critical by the Common Vulnerability
Scoring System (CVSS); however, Contractor must remediate vulnerabilities
that are rated critical within 14 days and vulnerabilities that are rated high
within 30 days. If requested by the City, Contractor shall promptly provide a
written description of the technical and organizational methods it employs for
processing PlI.)

9.1.3. not subcontract any processing of Pll to any third party (including affiliates,
group companies or sub-contractors) without the prior written consent of the
City; and Contractor shall remain fully liable to the City for any processing of
PIl conducted by a sub-processor appointed by Contractor;

9.1.4. as applicable, implement and maintain appropriate policies and
procedures to manage payment card service providers with whom
Contractor shares sensitive financial information or cardholder data; and
provide the City with a Qualified Security Assessor Attestation of
Compliance for Payment Card Industry Data Security Standards on an
annual basis, but no later than within 30 days of attestation report
completion;

9.1.5. take reasonable steps to ensure the competence and reliability of
Contractor’s personnel or sub-processor who have access to the PII,
including verifications and background checks appropriate to the security
level required for such data access;
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9.1.6. maintain written records of all information reasonably necessary to
demonstrate Contractor’'s compliance with this Agreement and applicable
laws;

9.1.7. allow the City or its authorized agents to conduct audit inspection during
the term of the Agreement, but no more than once per year, which may
include providing access to the premises, documents, resources, personnel
Contractor or Contractor’s sub-contractors use in connection with the
Services; provided however, the City may at its sole discretion accept a
qualified and industry recognized independent third-party assessment report
or certification (such as SSAE 18 SOC 2 or ISO/IEC 27001) provided by
Contractor at no cost to the City in lieu of the audit inspection rights of this
Section;

9.2 If Contractor becomes aware of any actual or potential data breach (each an
“Incident”) arising from Contractor’s processing obligations pursuant to the
Agreement, Contractor shall notify the City at SOC@phoenix.gov without undue
delay within 48 hours; and:

9.2.1. provide the City with a detailed description of the Incident, the type of data
that was the subject of the Incident, and the identity of each affected person
as soon as such information can be collected or otherwise becomes
available;

9.2.2. take action immediately, at Contractor’'s own expense, to investigate the
Incident and to identify, prevent, and mitigate the effects of the Incident and
to carry out any recovery or other action necessary to remedy the Incident;

9.2.3. cooperate with the City in investigating the occurrence, including making
available all relevant records, logs, files, data reporting, and other materials
required to comply with applicable laws or as otherwise required by the City;
and

9.2.4. not directly contact any individuals who may be impacted by the Incident
or release or publish any filing, communication, notice, press release, or
report concerning the Incident without the City’s prior written approval
(except where required to do so by applicable laws).

9.3 In addition to, and not in lieu of, all other rights and remedies available to the
City, Contractor will defend, indemnify, and hold the City harmless against all
losses, claims, costs, attorneys’ fees, damages or proceedings arising out of
Contractor’s breach of this Section (Data Protection). Contractor’s obligations
pursuant to this Section (Data Protection) shall not be subject to any limits of
liability or exclusions as may be stated elsewhere in the Agreement.

9.4 A violation of this Section shall be deemed to cause irreparable harm that
justifies injunctive relief in court. A violation of this Section may at the City’s
discretion result in immediate termination of this Agreement without notice. The

21



mailto:SOC@phoenix.gov

SECTION Il - PROFESSIONAL SERVICES
CONSULTING AGREEMENT

obligations of Contractor under this Section shall survive the termination of this
Agreement.

10. CONTACTS WITH THIRD PARTIES:

11.

12.

13.

10.1 Contractor or its subcontractors will not contact third parties to provide any
information in connection to the Services provided under this Agreement
without the prior written consent of the City. Should Contractor or its
subcontractors be contacted by any person requesting information or requiring
testimony relative to the Services provided under this Agreement or any other
prior or existing Agreement with the City, Contractor or its subcontractors will
promptly inform the City giving the particulars of the information sought and will
not disclose such information or give such testimony without the written consent
of the City or court order. The obligations of Contractor and its subcontractors
under this Section will survive the termination of this Agreement.

10.2 Contractor agrees that the requirements of this Section will be incorporated into
all subcontractor agreements entered into by the Contractor. It is further agreed
that a violation of this Section will be deemed to cause irreparable harm that
justifies injunctive relief in court. A violation of this Section may result in
immediate termination of this Agreement without notice.

SBE/ DBE UTILIZATION:

The City extends to each individual, firm, vendor, supplier, contractor and
subcontractor an equal economic opportunity to compete for City business and
strongly encourages voluntary utilization of small and/or disadvantaged businesses
to reflect both the industry and community ethnic composition. The use of such
businesses is encouraged whenever practical.

AUDIT/RECORDS:

12.1 The City reserves the right, at reasonable times, to audit Contractor's books
and records relative to the performance of service under this Agreement. All
records pertaining to this Agreement will be kept on a generally accepted
accounting basis for a period of six years following termination of the
Agreement.

12.2 If, following an audit of this Agreement, the audit discloses the Contractor has
provided false, misleading, or inaccurate cost and pricing data, and the cost
discrepancies exceed 1% of the total Agreement billings, the Contractor will be
liable for reimbursement of the reasonable, actual cost of the audit.

COMPLIANCE WITH LAWS:

Contractor will comply with all existing and subsequently enacted federal, state and
local laws, ordinances, codes, and regulations that are, or become applicable to this
Agreement. If a subsequently enacted law imposes substantial additional costs on
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14.

15.

16.

Contractor, a request for an amendment may be submitted pursuant to this
Agreement.

AMENDMENTS:

Whenever an addition, deletion or alteration to the Services described in EXHIBIT A
— SCOPE OF WORK substantially changes the Scope of Work thereby materially
increasing or decreasing the cost of performance, a supplemental agreement must
first be approved in writing by the City and Contractor before such addition, deletion
or alteration will be performed. Changes to the Services may be made and the
compensation to be paid to Contractor may be adjusted by mutual agreement, but
in no event may the compensation exceed the amount authorized without further
written authorization. It is specifically understood and agreed that no claim for extra
work done or materials furnished by Contractor will be allowed except as provided
herein, nor will Contractor do any work or furnish any materials not covered by this
Agreement unless first authorized in writing. Any work or materials furnished by
Contractor without prior written authorization will be at Contractor’s risk, cost and
expense, and Contractor agrees to submit no claim for compensation or
reimbursement for additional work done or materials furnished without prior written
authorization.

NO ORAL ALTERATIONS:

No alteration or variation of the terms of this Agreement will be binding on the parties
herein unless such alteration or variation is in writing and signed by each of the
parties to this Agreement. No oral understanding or agreement not incorporated in
this Agreement will be binding on any of the parties herein.

NOTICES:

16.1 Any notice, consent or other communication (“Notice”) required or permitted
under this Agreement will be in writing and either: (1) delivered in person; (2)
sent via e-mail, return receipt requested; (3) sent via facsimile transmission;
(4) deposited with any commercial air courier or express delivery service; or
(5) deposited in the United States mail, postage prepaid.

If to Contractor:
Legal name and address of contractor.

If to City:

Deputy Human Resources Director, Talent Acquisition
City of Phoenix Human Resources Department

251 W Washington St, 7t Floor

Phoenix, Arizona 85003
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17.

18.

19.

Telephone: (602) 262-6708
Email: megan.avalos@phoenix.gov

16.2 Notice will be deemed received: (1) at the time it is personally served; (2) on
the day it is sent via e-mail; (3) on the day it is sent by facsimile transmission;
(4) on the second day after its deposit with any commercial air courier or
express delivery service; or (5) five business days after the Notice is deposited
in the United States mail as above provided. Any time period stated in a Notice
will be computed from the time the Notice is deemed received.

16.3 Notices sent by e-mail and facsimile transmission will also be sent by regular
mail to the recipient at the above address. This requirement for duplicate Notice
is not intended to change the effective date of the Notice sent by e-mail or
facsimile transmission.

INTEGRATION:

This Agreement constitutes and embodies the full and complete understanding and
agreement of the parties hereto and supersedes all prior understandings,
agreements, discussions, proposals, bids, negotiations, communications, and
correspondence, whether oral or written. No representation, promise, inducement or
statement of intention has been made by any party hereto which is not embodied in
this Agreement, and no party will be bound by or liable for any statement of intention
not so set forth.

GOVERNING LAW; FORUM; VENUE:

This Agreement is executed and delivered in the State of Arizona, and the
substantive laws of the State of Arizona (without reference to choice of law
principles) will govern their interpretation and enforcement. Any action brought to
interpret or enforce any provision of this Agreement that cannot be administratively
resolved, or otherwise related to or arising from this Agreement, will be commenced
and maintained in the state or federal courts of the State of Arizona, Maricopa
County, and each of the parties, to the extent permitted by law, consents to
jurisdiction and venue in such courts for such purposes.

FISCAL YEAR CLAUSE:

The City’s fiscal year begins July 1st and ends June 30th each calendar year. The
City may make payment for services rendered or costs encumbered only during a
fiscal year and for a period of 60 days immediately following the close of the fiscal
year, under the provisions of Arizona Revised Statutes §42-17108. Therefore,
Contractor must submit billings for services performed or costs incurred prior to the
close of a fiscal year within ample time to allow payment within this 60-day period.
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20. TERMINATION OR SUSPENSION OF SERVICES:
20.1 City’s Right to Terminate:

The City reserves the right to terminate this Agreement without cause, or to
abandon the Services, or any part of the Services not then completed, by
notifying Contractor in writing. Immediately upon receiving a written notice to
terminate or suspend Services, Contractor will:

e Discontinue advancing the work in progress, or such part that is described
in the notice.

e Deliver to the City all collected raw data, draft reports, preliminary reports,
working papers, estimates and forecasts entirely or partially completed,
together with all unused materials supplied by the City.

e Appraise the work it has completed and submit its appraisal to the City for
evaluation.

e Be paid in full the pro rata value for Services performed to the date of its
receipt of the Notice of Termination, including reimbursement for all
reasonable costs and expenses incurred by Contractor in terminating the
work, including demobilization of field service. No payment will be made for
loss of anticipated profits or unperformed services.

. FINAL PAYMENT:
21.1 PAYMENT: The City will make final payment for all Services performed and

accepted within 60 days after Contractor has delivered to the City any final
progress reports, documentation, materials and evidence of costs and
disbursement as required under this Agreement. Any use by the City of
preliminary reports, raw data or other incomplete material returned by Contractor
will be at the City’s sole risk for such use.

21.2TEMPORARY SUSPENSION: The City may, by written notice, direct

Contractor to suspend performance on all or any part of the Services for such
period of time as may be determined by the City to be necessary or desirable
for its convenience. If such suspension causes additional expense to Contractor
in performance, and not due to fault or negligence of Contractor, the payment
will be adjusted on the basis of actual costs resulting directly from the
suspension, and the period for performance of the Services will be extended by
mutual agreement. Any claim by Contractor for a price adjustment must be
supported by appropriate documentation asserted promptly after Contractor has
been notified to suspend performance.

22. PROFESSIONAL COMPETENCY:
22.1 QUALIFICATIONS: Contractor represents that it is familiar with the nature and

extent of this Agreement, the Services, and any conditions that may affect its
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23.

24,

25.

performance under this Agreement. Contractor further represents that it is fully
experienced and properly qualified, is in compliance with all applicable license
requirements, and is equipped, organized, and financed to perform such
Services.

22.2 LEVEL OF CARE AND SKILL: Services provided by Contractor will be
performed in a manner consistent with that level of care and skill ordinarily
exercised by members of Contractor’s profession currently practicing in the
same industry under similar conditions. Acceptance or approval by the City of
Contractor’'s work will in no way relieve Contractor of liability to the City for
damages suffered or incurred arising from the failure of Contractor to adhere
to the aforesaid standard of professional competence.

SPECIFIC PERFORMANCE:

Contractor agrees that in the event of a breach by Contractor of any material
provision of this Agreement, the City will, upon proper action instituted by it, be
entitled to a decree of specific performance thereof according to the terms of this
Agreement. In the event the City will elect to treat any such breach on the part of
Contractor as a discharge of the Agreement, the City may nevertheless maintain an
action to recover damages arising out of such breach. This paragraph is not intended
as a limitation of such other remedies as may be available to the City under law or
equity.

FORCE MAJEURE:

Contractor will not be responsible or liable for, or deemed in breach hereof because
of any delay in the performance of its obligations hereunder to the extent caused by
circumstances beyond its control, without its fault or negligence, and that could not
have been prevented by the exercise of due diligence, including but not limited to
fires, natural disasters, riots, wars, unavoidable and unforeseeable site conditions,
failure of the City to provide data within the City’s possession or to make necessary
decisions or provide necessary comments in connection with any required reports
prepared by Contractor in connection with the Services and the unforeseeable
inability to obtain necessary site access, authorization, permits, licenses,
certifications and approvals (such causes hereafter referred to as “Force Majeure”).

DOCUMENTATION:

25.1 DISSEMINATION AND RETENTION: There will be no dissemination or
publication of any information gathered, or documents prepared in the course of
the performance of the Services without the prior written consent of the City.
Should the City, upon advice of counsel, deem it necessary, due to existing or
anticipated litigation, to assert a legal privilege of protection and non-disclosure
with regard to the subject matter of this Agreement, then, and in that event,
upon written demand, Contractor will relinquish to the possession and control of
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26.

27.

the City its entire file related to this Agreement and only those portions of said
file deemed by the City to be not privileged will be returned to Contractor
pending the resolution of the existing or anticipated litigation.

25.2 FORMAT AND QUALITY: All documents prepared by Contractor will be
prepared in a format and at a quality approved by the City.

25.3 DOCUMENT REVIEW: Contractor will review all documents provided by the
City related to the performance of the Services and will promptly notify the City
of any defects or deficiencies discovered in such review.

25.4 SUBMITTALS: Contractor will provide timely and periodic submittals of all
documents required of Contractor, including subcontracts, if any, as such
become available to the City for review.

RELEASE OF INFORMATION - ADVERTISING AND PROMOTION:

Contractor will not publish, release, disclose or announce to any member of the
public, press, official body, or any other third party: (1) any information concerning
this Agreement, the Services, or any part thereof; or (2) any documentation or the
contents thereof, without the prior written consent of the City, except as required by
law. The name of any site on which Services are performed will not be used in any
advertising or other promotional context by Contractor without the prior written
consent of the City.

CONFLICTS OF INTEREST:

27.1 Contractor acknowledges that, to the best of its knowledge, information and
belief, no person has been employed or retained to solicit or secure this
Agreement upon a promise of a commission, percentage, brokerage, or
contingent fee, and that no member of the Phoenix City Council or any
employee of the City has any financial interest in the consulting firm. For
breach of violation of this warranty, the City will have the right to annul this
Agreement without liability, including any such commission, percentage,
brokerage or contingent fee.

27.2 The City reserves the right to immediately terminate the contract in the event
that the City determines that Contractor has an actual or apparent conflict of
interest.

27.3 Upon a finding by the City that gratuities in the form of entertainment, gifts or
inducements were offered or given by Contractor, or any agent or
representative of Contractor, to any officer or employee of the City for the
purpose of securing this Agreement, or securing favorable treatment with
respect to the awarding, amending, or making of any determination with
respect to the performance of this Agreement, the City may, by one calendar
day written notice to Contractor, terminate the right of Contractor to proceed
under this Agreement, provided that the existence of the facts upon which the
City made such finding will be an issue and may be litigated in an Arizona
court of competent jurisdiction. In the event of such termination, the City will
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be entitled to the same remedies against Contractor as could be pursued in
the event of default by Contractor.

27.4 This Agreement is subject to the requirements of Arizona Revised Statutes

§38-511.

28. PUBLIC RECORDS:
28.1 Notwithstanding any provisions of this Agreement regarding confidentiality,

secrets, or protected rights, the Contractor acknowledges that all documents
provided to the City may be subject to disclosure by laws related to open
public records. Consequently, the Contractor understand that disclosure of
some or all of the items subject to this Agreement may be required by law.

28.2 In the event City receives a request for disclosure that is reasonably calculated

to incorporate information that might be considered confidential by Contractor,
the City agrees to provide the Contractor with notice of that request, which shall
be deemed given when sent via email or deposited by the City with the USPS
for regular delivery to the address of the Contractor specified in their proposal.
Within ten days of notice by the City, the Contractor will inform the City in writing
of any objection by the Contractor to the disclosure of the requested information
and obtain a court order enjoining such disclosure. Failure by the Contractor to
object timely and obtain an order enjoining disclosure in the time specified in
the notice shall be deemed waiver of any objection and any remedy against the
City for disclosure.

28.3 The Contractor agrees to handle all aspects related to request, including

properly communicating with the requestor and timely responding with
information the disclosure of which the Contractor does not object thereto and
procuring a court order enjoining disclosure of information the Contractor
deems confidential. Furthermore, the Contractor agrees to indemnify and hold
harmless the City from any claims, actions, lawsuits, or any other controversy
or remedy, in whatever form, that arises from the failure to comply with the
request for information and the laws pertaining to public records, including
defending the City in any legal action and payment of any penalties or
judgments. This provision shall survive the termination of this Agreement.

29. CLAIMS OR DEMANDS AGAINST THE CITY:
29.1 Contractor acknowledges and accepts the provisions of Chapter 18, Section

14 of the Charter of the City of Phoenix, pertaining to claims or demands
against the City, including provisions therein for set-off of indebtedness to the
City against demands on the City, and Contractor agrees to adhere to the
prescribed procedure for presentation of claims and demands. Nothing in
Chapter 18, Section 14 of the Charter of the City of Phoenix alters, amends or
modifies the supplemental and complementary requirements of the State of
Arizona Notice of Claim statutes, Arizona Revised Statutes §§ 12-821 and 12-
821.01, pertaining to claims or demands against the City. If for any reason it
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30.

31.

32.

33.

is determined that the City Charter and state law conflict, then state law will
control.

29.2 Moreover, nothing in this Agreement will constitute a dispute resolution
process, an administrative claims process, or contractual term as used in
Arizona Revised Statutes § 12-821.01(C), sufficient to affect the date on
which the cause of action accrues within Arizona Revised Statutes § 12-
821.01(A) and (B).

WAIVER OF CLAIMS FOR ANTICIPATED PROFITS:

Contractor waives any claims against the City and its officers, officials, agents and
employees for loss of anticipated profits caused by any suit or proceeding, directly
or indirectly, involving any part of this Agreement.

CONTINUATION DURING DISPUTES:

31.1 Contractor agrees as a condition of this Agreement that in the event of any
dispute between the parties, provided no Notice of Termination has been given
by the City, and if it is feasible under the terms of this Agreement each party
will continue to perform the obligations not related to the dispute required of it
during the resolution of such dispute, unless enjoined or prohibited by a court
of competent jurisdiction.

31.2 Failure or delay by either party to exercise any right, power or privilege specified
in or appurtenant to this Agreement will not be deemed a waiver.

THIRD PARTY BENEFICIARY CLAUSE:

The parties expressly agree that this Agreement is not intended by any of its
provisions to create any right of the public or any member thereof as a third-party
beneficiary nor to authorize anyone not a party to this Agreement to maintain a suit
for personal injuries or property damage pursuant to the terms or provisions of this
Agreement.

EQUAL EMPLOYMENT OPPORTUNITY AND PAY:

33.1 In order to do business with the city, contractor must comply with Phoenix City
Code, 1969, Chapter 18, Article V, as amended, Equal Employment
Opportunity requirements. Contractor will direct any questions in regard to
these requirements to the equal opportunity department, (602) 262-6790.

33.2 For a contractor with_35 employees or fewer: contractor in performing under
this agreement shall not discriminate against any worker, employee or
applicant, or any member of the public, because of race, color, religion, sex,
national origin, age, or disability, nor otherwise commit an unfair employment
practice. The contractor will ensure that applicants are employed, and
employees are dealt with during employment without regard to their race, color,
religion, sex, national origin, age, or disability. Such action shall include but not
be limited to the following: employment, promotion, demotion or transfer,
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recruitment or recruitment advertising, layoff or termination; rates of pay or
other forms of compensation; and selection for training; including
apprenticeship. The contractor further agrees that this clause will be
incorporated in all subcontracts related to this agreement that involve furnishing
skilled, unskilled and union labor, or who may perform any such labor or
services in connection with this agreement. Contractor further agrees that this
clause will be incorporated in all subcontracts, contractor agreements or
subleases of this agreement entered into by supplier/lessee.

33.3 For a contractor with more than 35 employees: Contractor in performing under

this agreement shall not discriminate against any worker, employee or
applicant, or any member of the public, because of race, color, religion, sex,
national origin, age, or disability, nor otherwise commit an unfair employment
practice. The contractor will ensure that applicants are employed, and
employees are dealt with during employment without regard to their race, color,
religion, sex, national origin, age, or disability, and shall adhere to a policy to
pay equal compensation to men and women who perform jobs that require
substantially equal skill, effort, and responsibility, and that are performed within
the same establishment under similar working conditions. Such action shall
include but not be limited to the following: employment, promotion, demotion or
transfer, recruitment or recruitment advertising, layoff or termination; rates of
pay or other forms of compensation; and selection for training; including
apprenticeship. The contractor further agrees that this clause will be
incorporated in all subcontracts with all labor organizations furnishing skilled,
unskilled and union labor, or who may perform any such labor or services in
connection with this Agreement. Contractor further agrees that this clause will
be incorporated in all subcontracts, job-contractor agreements or subleases of
this agreement entered into by supplier/lessee. The Contractor further agrees
not to discriminate against any worker, employee or applicant, or any member
of the public, because of sexual orientation or gender identity or expression
and shall ensure that applicants are employed, and employees are dealt with
during employment without regard to their sexual orientation or gender identity
or expression.

33.4 DOCUMENTATION: Suppliers and lessees may be required to provide

additional documentation to the equal opportunity department affirming that a
nondiscriminatory policy is being utilized.

33.5 MONITORING: The Equal Opportunity Department shall monitor the

employment policies and practices of suppliers and lessees subject to this
article as deemed necessary. The Equal Opportunity Department is authorized
to conduct on-site compliance reviews of selected firms, which may include an
audit of personnel and payroll records, if necessary.
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34. CONTRACT INTERPRETATION:

34.1 APPLICABLE LAW: This Agreement will be governed by the law of the State of
Arizona, and suits pertaining to this Agreement will be brought only in Federal
or State courts in Maricopa County, State of Arizona.

34.2 CONTRACT ORDER OF PRECEDENCE: In the event of a conflict in the
provisions of the Contract, as accepted by the City and as they may be amended,
the following will prevail in the order set forth below:

34.2.1. Professional Services Agreement Standard Terms and Conditions

34.2.2. Exhibit E Supplemental terms and Conditions

34.2.3. Exhibit C and D Insurance and Indemnification Terms and Insurance
Certificate

34.2.4. Exhibit A and B Statement or Scope of Work and Fee Schedule

34.3 SEVERABILITY: The provisions of this Agreement are severable to the extent
that any provision or application held to be invalid will not affect any other
provision or application of the contract which may remain in effect without the
invalid provision or application.

34.4 PAROL EVIDENCE: This Agreement is intended by the parties as a final
expression of their agreement and is intended also as a complete and exclusive
statement of the terms of this agreement. No course of prior dealings between
the parties and no usage in the trade will be relevant to supplement or explain
any term used in this Agreement. Acceptance or acquiescence in a course of
performance rendered under this Agreement will not be relevant to determine the
meaning of this Agreement even though the accepting or acquiescing party has
knowledge of the nature of the performance and opportunity to object.

35. MISCELLANEOUS

35.1 ORGANIZATION — EMPLOYMENT DISCLAIMER: The Agreement resulting
hereunder is not intended to constitute, create, give rise to or otherwise
recognize a joint venture agreement or relationship, partnership or formal
business organization of any kin, and the rights and obligations of the parties
will be only those expressly set forth in the agreement. The parties agree that
no persons supplied by the Contractor in the performance of Contractor’s
obligations under the agreement are considered to be City’s employees and
that no rights of City civil services, retirement or personnel rules accrue to such
persons. The Contractor will have total responsibility for all salaries, wage
bonuses, retirement, withholdings, workmen’s compensation, occupational
disease compensation, unemployment compensation, other employee benefits
and all taxes and premiums appurtenant thereto concerning such persons, and
will save and hold the City harmless with respect there.

35.2 COUNTERPARTS. This Agreement may be executed in counterparts, each of
which shall be deemed an original, but all of which together shall constitute one
and the same Agreement.
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37.

35.3 FACSIMILE OR ELECTRONIC SIGNATURES. Either or all parties may
execute this Agreement by facsimile or other scanned or electronic signature,
and any such facsimile or other scanned or electronic signature shall be
deemed an original signature.

35.4 NON-WAIVER OF LIABILITY: The City of Phoenix as a public entity supported
by tax monies, in execution of its public trust, cannot agree to waive any lawful
or legitimate right to recover monies lawfully due it. Therefore, any Contractor
agrees that it will not insist upon or demand any statement whereby the City
agrees to limit in advance or waive any right the City might have to recover
actual lawful damages in any court of law under applicable Arizona law.

NO ISRAEL BOYCOTT:

By entering into this Agreement, the Contractor certifies that they are not currently
engaged in, and agrees for the duration of the Agreement to not engage in, a boycott
of goods or services from Israel.

NO FORCED LABOR OF ETHNIC UYGHURS:

If this Contract requires Contractor (a company engaging in for-profit activity and
having ten or more full-time employees) to acquire or dispose of services, supplies,
information technology, goods, or construction, then pursuant to Title 35, Chapter 2,
Article 10 of the Arizona Revised Statutes Contractor must certify and agree that it
and any contractors, subcontractors, or suppliers it utilizes do not and will not use
the forced labor of ethnic Uyghurs in the People’s Republic of China or any goods
or services produced by such forced labor. Provided these statutory requirements
are applicable, Contractor, by entering this Contract, now certifies it is not currently
engaged in, and agrees for the duration of the Contract to not engage in, (a) the use
of forced labor of ethnic Uyghurs in the People’s Republic of China; (b) the use of
any goods or services produced by the forced labor of ethnic Uyghurs in the People’s
Republic of China; or (c) the use of any contractors, subcontractors, or suppliers that
use the forced labor or any goods or services produced by the forced labor of ethnic
Uyghurs in the People’s Republic of China.
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CITY OF PHOENIX

38. APPROVALS

IN WITNESS WHEREOF, the parties herein have caused this Agreement to be executed,

effective as of the date in the first paragraph (the “Effective Date”);
CITY OF PHOENIX, a municipal corporation
JEFFREY BARTON, City Manager

By:
Name: David Mathews
Title: Human Resources Director

ATTEST:

City Clerk

Date

APPROVED AS TO FORM,
Julie M. Kriegh, City Attorney
By:
Name:
Title:

If your company is a corporation:

Name of company Corporation
a State corporation

By:

Name

33




SECTION Il - PROFESSIONAL SERVICES
CONSULTING AGREEMENT

CITY OF PHOENIX

Title, (President and CEO, etc.)
If your company is a Limited Liability with Individual Members:
Name of company, LLC,

a State limited liability company

By:

Name

Member

By:

Name

Member
If your company is a Limited Liability with Individual Manager:
Name of company, LLC,

a State limited liability company

By:

Name

Manager

If your company is a Limited Liability with the Member or Manager is a Corporation:
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Name of company, LLC,
a State limited liability company
Its Manager (Member)

By:

Name
President

If your company is a Limited Liability with the Member or Manager is a General
Partnership:

Name of company, LLC,
a State limited liability company
Its Manager (Member)

By:

Name
an Arizona general partnership,

Its Manager or Managing General Partner

35




SECTION Il - PROFESSIONAL SERVICES

CONSULTING AGREEMENT CITY OF PHOENIX

EXHIBIT A — SCOPE OF WORK

1. BACKGROUND

The City of Phoenix is centrally located in Maricopa County near the geographic
center of Arizona. It is the capital and the most populous city in Arizona (over 1.6
million) and the fifth largest city in the United States. The mission of the City is to
improve the quality of life in Phoenix through efficient delivery of outstanding public
services.

The Phoenix Police Department (PPD) is a robust public safety organization of
approximately 4,000 dedicated employees with an annual operating budget of $787
million. There are seven precincts covering a 500 square mile area serving 1.7
million residents. The department faces significant challenges in maintaining
necessary staffing levels. There are currently over 1,000 vacancies across all five
Divisions: Patrol, Operational Support, Investigations, Support Services, and
Management Services.

2. PROJECT OBJECTIVES

Contractor shall collaborate with designated PPD and HRD staff to develop and
deploy a cohesive, sustainable marketing strategy that includes traditional and
digital media. Contractor shall perform the following services:

A. Assign a dedicated senior account representative based in the Phoenix
Metro area to consult and meet in-person with City staff as needed.

B. Devise, launch, and execute value-added, cost-effective marketing
strategies.

C. Define key performance indicators to measure effectiveness of marketing
initiatives.
Present a recommended media plan with budgets identified by media type.

E. Present recruitment advertising that reaches diverse populations to ensure
representation that reflects the demographic diversity of the City.

F. Provide complete information on creative requirements in an appropriate
timeframe to meet the City’s established deadlines.

G. Leverage relationships with key stakeholders and media partners to optimize
traditional media placements.

H. Directly negotiate and execute all media buys on behalf of the City. Receive
written approval by the City prior to finalizing media buys.
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Utilize digital media, including but not limited to social media, geo tagging,
banner ads, and search engine optimization (SEO), to drive potential
candidates to the PPD and HRD recruiting websites.

Raise brand awareness within the targeted audiences to drive positive Calls
to Action (CTA).

Monitor all media runs to ensure proper creative is running/airing for the
correct timeframes and points back to appropriate CTA.

Provide ad hoc and monthly reports using analytics to evaluate effectiveness
and make recommendations to improve performance.

Re-design and implement the City’s job recruiting website(s) and provide on-
going creative and technical support and maintenance for the site(s).

Work with city staff to develop web content that utilizes SEO to increase
visibility of the web pages identified by the City.

Use career website scraping that is compatible with the City’s Oracle
Peoplesoft applicant tracking system to ensure current job announcements
are accessible to prospective applicants.

Design a user-friendly website dashboard, accessible to City staff that
highlights key metrics.

Request and receive written approval from the City for any and all spending
not expressly authorized in the professional services agreement. Any
unauthorized spending shall be absorbed by the Contractor at no additional
cost to the City.

Request and receive written approval from the City before deploying
individual campaign components.
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CITY OF PHOENIX

EXHIBIT B — FEE SCHEDULE

Most Favored Nations: If the Contractor enters (or has previously entered) any written
agreement that has the effect of establishing Fee Schedule benefitting another Client with
a similarly sized and risked employee pool in a manner more favorable in any material
respect to Fee Schedule set forth herein, the Contractor shall furnish to the City as soon
as reasonably practicable, a compendium containing the more favorable Fee Schedule
(an “Election Notice”). The City may elect to receive the more favorable Fee Schedule
set forth in such Election Notice that are reasonably applicable to the City upon written
notice to the Contractor within thirty (30) days of receipt of a copy of such Election Notice.

Contractor’s Fee Schedule to be inserted upon award.
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EXHIBIT C - INDEMNIFICATION & INSURANCE REQUIREMENTS

1. DEFENSE & INDEMNIFICATION:

Contractor (“Indemnitor”) must defend, indemnify, and hold harmless the City of
Phoenix and its officers, officials (elected or appointed), agents, and employees
(“Indemnitee”) from and against any and all claims, actions, liabilities, damages,
losses, or expenses (including but not limited to court costs, attorney fees, expert fees,
and costs of claim processing, investigation and litigation) of any nature or kind
whatsoever (“‘Losses”) caused, or alleged to be caused, in whole or in part, by the
wrongful, negligent or willful acts, or errors or omissions of Indemnitor or any of its
owners, officers, directors, members, managers, agents, employees or subcontracts
(“Indemnitor’s Agents”) arising out of or in connection with this Contract. This defense
and indemnity obligation includes holding Indemnitee harmless for any Losses or
other amount arising out of or recovered under any state’s Workers’ Compensation
Law or arising out of the failure of Indemnitor or Indemnitor’'s Agents to conform to any
federal, state or local law, statute, ordinance, rule, regulation or court decree.
Indemnitor’s duty to defend Indemnitee accrues immediately at the time a claim is
threatened or a claim is made against Indemnitee, whichever is first. Indemnitor’s duty
to defend exists regardless of whether Indemnitor is ultimately found liable. Indemnitor
must indemnify Indemnitee from and against any and all Losses, except where it is
proven that those Losses are solely as a result of Indemnitee’s own negligent or willful
acts or omissions. Indemnitor will be responsible for primary loss investigation,
defense and judgment costs where this indemnification applies. In consideration of
the award of this Contract, Indemnitor agrees to waive all rights of subrogation against
Indemnitee for losses arising from or related to any work performed by Indemnitor or
Indemnitor’s Agents for the City of Phoenix. The obligations of Indemnitor under this
provision survive the termination or expiration of this Contract.

. CONTRACTOR’S INSURANCE:

Contractor and subcontracts must procure insurance against claims that may arise
from or relate to performance of the work hereunder by Contractor and its agents,
representatives, employees and subcontracts. Contractor and subcontracts must
maintain that insurance until all their obligations have been discharged, including any
warranty periods under this Contract.

The City in no way warrants that the limits stated in this section are sufficient to protect
the Contractor from liabilities that might arise out of the performance of the work under
this Contract by the Contractor, its agents, representatives, employees or
subcontracts and Contractor may purchase additional insurance as they determine
necessary.
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2.1 SCOPE AND LIMITS OF INSURANCE: Contractor must provide coverage with

limits of liability not less than those stated below. An excess liability policy or
umbrella liability policy may be used to meet the liability limits provided that (1)
the coverage is written on a “following form” basis, and (2) all terms under each
line of coverage below are met.

211

21.2

Commercial General Liability — Occurrence Form

General Aggregate $2,000,000
Products — Completed Operations Aggregate $1,000,000
Personal and Advertising Injury $1,000,000
Each $1,000,000

The policy must name the City of Phoenix as an additional insured with
respect to liability for bodily injury, property damage and personal and
advertising injury with respect to premises, ongoing operations, products
and completed operations and liability assumed under an insured contract
arising out of the activities performed by, or on behalf of the Contractor
related to this Contract.

There shall be no endorsement or modification which limits the scope of
coverage or the policy limits available to the City of Phoenix as an
additional insured.

City of Phoenix is an additional insured to the full limits of liability
purchased by the Contractor.

The Contractor's insurance coverage must be primary and non-
contributory with respect to any insurance or self-insurance carried by the
City.

Automobile Liability

Bodily Injury and Property Damage coverage for any owned, hired, and
non-owned vehicles used in the performance of this Contract.

Combined Single Limit (CSL) $1,000,000

The policy must be endorsed to include the City of Phoenix as an
additional insured with respect to liability arising out of the activities
performed by, or on behalf of the Contractor, relating to this Contract.
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213

214

City of Phoenix is an additional insured to the full limits of liability
purchased by the Contractor.

The Contractor's insurance coverage must be primary and non-
contributory with respect to any insurance or self-insurance carried by the
City.

Worker’s Compensation and Employers’ Liability
Workers’ Compensation Statutory Employers’ Liability:

Each Accident $100,000
Disease — Each Employee $100,000
Disease — Policy Limit $500,000

Policy must contain a waiver of subrogation against the City of Phoenix.

This requirement does not apply when a contractor or subcontract is
exempt under A.R.S. §23-902(E), AND when such contractor or
subcontract executes the appropriate sole proprietor waiver form.

Professional Liability (Errors and Omissions Liability)
Each Claim $1,000,000
Annual Aggregate $1,000,000

The policy must cover liability arising from the failure to meet the
professional standards required or expected in the delivery of those
services as defined in the Scope of Services of this Contract.

Contractor warrants that any retroactive date under the policy must
precede the effective date of this Contract; and that either continuous
coverage will be maintained, or an extended reporting period will be
exercised for a period of two (2) years beginning at the time work under
this Contract is completed.

2.2 NOTICE OF CANCELLATION: For each insurance policy required by the

insurance provisions of this Contract, the Contractor must provide to the City,
within 5 business days of receipt, a notice if a policy is suspended, voided or
cancelled for any reason. Such notice must be mailed, emailed, or hand delivered
to Maria Peck, Human Resources Department, 251 W Washington Street,
7th Floor, Phoenix, AZ 85003.

2.3 ACCEPTABILITY OF INSURERS: Insurance is to be placed with insurers duly
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2.5

2.6

licensed or authorized to do business in the state of Arizona and with an “A.M.
Best” rating of not less than B+ VI. The City in no way warrants that the required
minimum insurer rating is sufficient to protect the Contractor from potential
insurer insolvency.

VERIFICATION OF COVERAGE: Contractor must furnish the City with
certificates of insurance (ACORD form or equivalent approved by the City) as
required by this Contract. The certificates for each insurance policy are to be
signed by a person authorized by that insurer to bind coverage on its behalf.

All certificates and any required endorsements are to be received and approved
by the City before work commences. Each insurance policy required by this
Contract must be in effect at or prior to commencement of work under this
Contract and remain in effect for the duration of the project. Failure to maintain
the insurance policies as required by this Contract or to provide evidence of
renewal is a material breach of contract.

All certificates required by this Contract must be sent directly to Maria Peck,
Human Resources Department, 251 W Washington Street, 7th Floor,
Phoenix, AZ 85003. The City project/contract number and project description
must be noted on the certificate of insurance. The City reserves the right to
review complete copies of all insurance policies required by this Contract at any
time. DO NOT SEND CERTIFICATES OF INSURANCE TO THE CITY’S RISK
MANAGEMENT DIVISION.

SUBCONTRACTS: Contractor’s certificates shall include all subcontracts as
additional insureds under its policies OR Contractor shall be responsible for
ensuring and verifying that all subcontracts have valid and collectable insurance.
At any time throughout the life of the contract, the City of Phoenix reserves the
right to require proof from the Contractor that its subcontracts have insurance
coverage. All subcontracts providing services included under this Contract’s
Scope of Services are subject to the insurance coverages identified above and
must include the City of Phoenix as an additional insured. In certain
circumstances, the Contractor may, on behalf of its subcontracts, waive a
specific type of coverage or limit of liability where appropriate to the type of work
being performed under the subcontract. Contractor assumes liability for all
subcontracts with respect to this Contract.

APPROVAL: Any modification or variation from the insurance coverages and
conditions in this Contract must be documented by an executed contract
amendment.
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EXHIBIT D - CONTRACTOR’S INSURANCE CERTIFICATE

Contractor’s Insurance Certificate

(Note: This requirement only applies to the successful Offeror — do not submit a copy
with your Offer)
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EXHIBIT E - SUPPLEMENTAL TERMS AND CONDITIONS

1. NON-ASSIGNABILITY:

This Agreement is in the nature of a personal services agreement and Contractor shall
have no power to assign its rights and obligations under this Agreement without the
prior written consent of the City. Any attempt to assign without such prior written
consent shall be void.

An essential consideration provided to the City by Consultant to induce the City to
enter into the Agreement is Consultant’s representation that the individual(s)
performing services shall include Consultant’s principals,
and . Therefore, should any of the above-named individuals
sever their relationship with the Consultant, or otherwise be unavailable to carry out
Consultant’s duties under this Agreement for an extended period of time, which
period shall be determined at the sole discretion of the City, then the City, without
notice, may immediately terminate this Agreement for cause.

2. TITLE:

All documents including but not limited to artwork, copy, posters, billboards,
photographs, video tapes, audio tapes, systems designs, drawings, estimates, field
notes, investigations, software, reports, diagrams, surveys, analyses, studies or any
other original works of authorship created by Contractor in the performance of this
Agreement are to be and remain “works for hire” under Title 17, United States Code,
and the property of the City and all copyright ownership and authorship rights in the
work(s) shall belong to the City pursuant to 17 U.S.C. § 201(b). In the event that the
work(s) that is/are the subject matter of this Agreement is deemed to not be work for
hire, then Contractor hereby assigns to the City all of the right, title and interest for
the entire world in and to the work(s) and the copyright therein. Contractor agrees to
cooperate and execute additional documents reasonably necessary to conform to its
obligations under this paragraph.

All documents, together with all unused materials supplied by the City, are to be
delivered to the City upon termination of this Agreement before the final payment is
made to Contractor.

3. CONTRACT WORKER ACCESS CONTROLS, BADGE AND KEY ACCESS

REQUIREMENT:

3.1 Contractor and Subcontract Workers Background Screening: Contractor
agrees that all Contractor and subcontracts’ workers (collectively “Contract
Worker(s))” pursuant to this Agreement will be subject to background and
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3.2

3.3

3.4

3.5

security checks and screening (collectively “Background Screening”) at

Contractor’s sole cost and expense, unless otherwise provided for in the scope

of work. Contractor’s background screening will comply with all applicable laws,

rules and regulations. Contractor further agrees that the background screening

is necessary to preserve and protect the public health, safety and welfare.

3.1.1 The City requires a completed Contract Worker Badge/Key/Intrusion
Detection Responsibilities Agreement for each Contract Worker who
requires a badge or key.

Background Screening Risk Level: The City has established two levels of
risk: Standard and Maximum risk. If the scope of work changes, the City may
amend the level of risk, which could require the Contractor to incur additional
contract costs to obtain background screens or badges. But, the current risk
level and background screening required for this Agreement is STANDARD
RISK LEVEL.

Standard Risk Level: A standard risk background screening will be performed

when the Contract Worker’s work assignment will:

3.3.1 require a badge or key for access to City facilities; or

3.3.2 allow any access to sensitive, confidential records, personal identifying
information or restricted City information; or

3.3.3 allow unescorted access to City facilities during normal and non-
business hours.

Requirements: The background screening for this standard risk level will
include a background check for real identity/legal name, and will include
felony and misdemeanor records from any county in the United States, the
state of Arizona, plus any other jurisdiction where the Contractor worker has
lived at any time in the preceding seven years from the Contract Worker’s
proposed date of hire.

Contractor Certification; City Approval of Background Screening:
3.5.1 Unless otherwise provided for in the Scope, Contractor will be
responsible for:
3.5.1.1 determining whether Contract Worker(s) are disqualified from
performing work for the City for standard risk level background
checks; and,
3.5.1.2 for reviewing the results of the background check every five
years; and,
3.5.1.3 to engage in whatever due diligence is necessary to make the
decision on whether to disqualify a Contract Worker; and,
3.5.1.4 Submitting the list of qualified Contract Workers to the
contracting department.
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3.6

3.7

3.8

3.5.2 For sole proprietors, the Contractor must comply with the background
check for himself and any business partners, or members or
employees who will assist on the contract and for whom the
requirements of the Agreement apply.

3.5.3 By executing this agreement, Contractor certifies and warrants that
Contractor has read the background screening requirements and
criteria in this section, and that all background screening information
furnished to the City is accurate and current. Also, by executing this
agreement, Contractor further certifies and warrants that Contractor
has satisfied all background screening requirements for the standard
risk background screening, and verified legal worker status, as
required.

Terms of This Section Applicable to all Contractor’s Contracts and
Subcontracts: Contractor will include Contract Worker background screening
in all contracts and subcontracts for services furnished under this agreement.

Materiality of Background Screening Requirements; Indemnity: The
background screening requirements are material to City’s entry into this
agreement and any breach of these provisions will be deemed a material
breach of this contract. In addition to the indemnity provisions set forth in this
agreement, Contractor will defend, indemnify and hold harmless the City for
all claims arising out of this background screening section including, but not
limited to, the disqualifications of a Contract Worker by Contractor. The
background screening requirements are the minimum requirements for the
Agreement. The City in no way warrants that these minimum requirements are
sufficient to protect Contractor from any liabilities that may arise out of the
Contractor’s services under this Agreement or Contractor’s failure to comply
with this section. Therefore, Contractor and its Contract Workers will take any
reasonable, prudent and necessary measures to preserve and protect public
health, safety and welfare when providing services under this Agreement.

Continuing Duty; Audit: Contractor's obligations and requirements will
continue throughout the entire term of this Agreement. Contractor will maintain
all records and documents related to all background screenings and the City
reserves the right to audit Contractor’s records.
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SECTION Ill - EVALUATION REQUIREMENTS

In accordance with the Administrative Regulation, 3.10, Competitive Sealed Proposal
awards shall be made to the responsible Offeror(s) whose proposal is determined in
writing to be the most advantageous to the City based upon the evaluation criteria listed
below.

Quialifications and Experience 300 POINTS
Method of Approach 450 POINTS
Pricing 250 POINTS
TOTAL AVAILABLE POINTS: 1000 Maximum

Offerors must submit the information in the same order as requested and must
contain the following:

TAB 1 - QUALIFICATIONS AND EXPERIENCE

A. Provide a single main contact name, title, address, phone number, and email
address for all matters related to this RFP.

B. Provide a brief history of your firm to include the years in business and the types of
services your firm provides. Please include specific information regarding the
firm’s experience performing the following services:

e Traditional Marketing
¢ Digital Marketing

e Media Buying

e Web Design

C. Describe your firm’s experience performing services for government agencies,
particularly public safety organizations.

D. Provide an organizational chart that identifies key project personnel by name and
title.

E. Include a resume for all key project personnel who would provide services to the
City.
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TAB 2 - METHOD OF APPROACH

A. Describe your firm’s approach to providing the services identified in Exhibit A —
Scope of Work, including estimated timelines for the completion/deployment of
marketing strategies your firm would recommend to the City, based on the Scope
of Work. Please include specific information regarding the firm’s method of
approach for each of the following services:

e Traditional Marketing
e Media Buying

e Digital Marketing

e Web Design

B. Provide an explanation of how your firm evaluates the effectiveness of
advertising/marketing initiatives and campaigns.

TAB 3 — PRICING
Offers must provide a detailed pricing proposal that addresses the scope of services
identified in Exhibit A — Scope of Work.

A.  The pricing proposal should include a clear description of all fees applicable to the
desired services, which may include hourly rates for work performed by key project
personnel, commissions, technology fees, support/maintenance charges, and
other fees. It should also include an explanation of how and when the city would be
invoiced for all services.

B. The pricing proposal should address prices related to the following components of
the marketing campaign:
e Onboarding/discovery
Traditional marketing deliverables
Digital marketing deliverables
Media buying
Web design and website hosting/maintenance
Reporting and analysis

C. In addition to detailed responses to items A & B, please summarize the pricing
using a chart like the example shown on the following page.
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This chart is provided as an example.

SERVICES
Digital Traditional Web
Onboarding/ | Marketing Marketing Hosting/
FEE TYPE Discovery | Deliverables | Deliverables | Media Buys | Web Design | Maintenance Other
Commission
Hourly Rate
Recurring
fees
*Other

For each service, indicate the applicable fee type(s) and prices.

*Add additional lines if there are other fee types in the pricing proposal. For any lump

sums or regularly recurring fees, please describe all services included in those fees.
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AFFIDAVIT

1. The undersigned Offeror hereby submits to the City of Phoenix (City) the enclosed
proposal based upon all terms and conditions set forth in the City’s Request for
Proposals (RFP) and referenced materials. Offeror further specifically agrees hereby
to provide services in the manner and on the terms and conditions set forth in the
proposal submitted by the Offeror.

2. The undersigned Offeror acknowledges and states, under penalty of perjury, as
follows:

2.1 The City is relying on Offeror’s submitted information and the representation that
Offeror has the capability to successfully undertake and complete the
responsibilities and obligations submitted in its proposal and in Agreement.

2.2 The City has the right to make any further inquiry it deems appropriate to
substantiate or supplement information supplied by Offeror.

2.3 Offeror has read and fully understands all the provisions and conditions set forth
in the RFP documents, upon which its proposal is based.

2.4 The forms and information requested in the RFP are complete and made part of
the proposal. The City is not responsible for any Offeror errors or omissions.

2.5 This proposal may be withdrawn by requesting such withdrawal in writing at any
time prior to the proposal deadline but may not be withdrawn after such date and
time.

2.6 The City reserves the right to reject any and all proposals and to accept the
proposal that, in its judgment, will provide the best quality development to the City.

2.7 This proposal is valid for a minimum of 120 days after the RFP proposal deadline.

2.8 All costs incurred by Offeror in connection with this proposal shall be borne solely
by Offeror. Under no circumstances shall the City be responsible for any costs
associated with Offeror’s proposal or the RFP process.

2.9 Offeror has not in any manner, directly or indirectly, conspired with any person or
party to unfairly compete or compromise the competitive nature of the RFP
process.

2.10 The contents of this proposal have not been communicated by the undersigned

nor by any employee or agent to any other person engaged in this type of
business prior to the official opening of this proposal.
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2.11 To the best of the Offeror’s knowledge, the information provided in its proposal is

true and correct and neither the undersigned Offeror nor any partner, corporate
officer or managing employee have ever been convicted of a felony or a crime
involving moral turpitude.

3. COPIES

3.1

3.2

The City of Phoenix will accept submittals electronically ONLY for this RFP
process. No hardcopies will be accepted. To submit proposals electronically,
offerors must send an email to the Procurement Officer by the date stated on the
Schedule of Events indicating the offeror’s intent to submit a proposal. The
Procurement Officer will send an invitation to the offeror which will include
submittal instructions. Offers must be able to be downloaded by the Department
on or prior to the exact time and date indicated in the Schedule of Events on the
cover page. Late offers will not be considered. The prevailing clock will be the
Department clock.

Please submit only the responses to Section lll-Evaluation Requirements,
Section IV-Submittals, the required supporting documentation and Excel
spreadsheets, and signed Addenda. Do not submit a copy of the entire
Solicitation document. This Offer will remain in effect for a period of 180
calendar days from the bid opening date and is irrevocable unless it is in the
City’s best interest to do so.

4. REFERENCES
Offeror shall furnish the names and contact information for three (3) clients for whom
the Offeror is furnishing or has furnished services similar to those described in this
RFP. Do not list City of Phoenix employees or officials as references.

Entity Name

Entity Contact Name & Title

Mailing Address

Phone Number

Email

Project Title, Contract Number, Project Dates (Start and End), Organization Size,
Description of Services.
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Entity Name
Entity Contact Name & Title
Mailing Address

Phone Number
Email

Project Title, Contract Number, Project Dates (Start and End), Organization Size,
Description of Services.

Entity Name
Entity Contact Name & Title
Mailing Address

Phone Number
Email

Project Title, Contract Number, Project Dates (Start and End), Organization Size,
Description of Services.
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5. Signature(s)

By executing below, the Offeror avows the statements and information provided herein
are true, correct and complete and that the signatory executed below is authorized to
execute this Affidavit on behalf of the Offeror.

Offeror’'s Contracting Entity (Legal Name'):
"The successful Offeror must be authorized to transact business in Arizona and be in
good standing prior to contract award.

Printed Name of Authorized Representative™:

Title:

Business Mailing Address:

Telephone and Email Address:

Signature:
*Proposal must be signed by an individual authorized to contractually bind the Offeror.
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SOLICITATION DISCLOSURE

This form must be signed and submitted to the City and all questions must be answered (or N/A) or

your Offer may be considered non-responsive..

1.

Name of person submitting this disclosure form.

First

MI Last

Suffix

Contract Information

Solicitation # or Name:

the Agreement)

Name of individual(s) or entity(ies) seeking the Agreement with the City (i.e. specific parties to

List any individuals(s) or entity(ies) that are owners, partners, parent, sublessees, joint venture or

subsidiaries of the individual or entity listed in Question 3. Please include all Board members,
executive committee members and officers for each entry. If not applicable, indicate N/A.

List any individuals or entities that will be subcontractors on this Agreement or indicate N/A.

71 Subcontractors may be retained but are not known to the Contractor as of the time of this

submission.

[0 List of subcontractor, including the name of the owner(s) and business name:

List any attorney, lobbyist, or consultant retained by any individuals listed in Questions 3, 4, or 5

to assist in the proposal or seeking the resulting contract. If none, indicate N/A.
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7. Disclosure of conflict of interest:

Are you aware of any fact(s) with regard to this Solicitation or resulting Agreement that
would raise a “conflict of interest” issue under City Code Section 43-347?

“An elected City official or a City employee shall not represent any person or business for
compensation before the City regarding any part of a procurement, including any resulting
contract, if during the time the elected official is or was in office or the employee is or was
employed by the City such elected official or employee played a material or significant role in
the development of the Solicitation, any other part of the procurement, or the contract award.”

7l 'am not aware of any conflict(s) of interest under City Code Section 43-34.
T |1 am aware of the following potential or actual conflict(s) of interest:

8. Notice Regarding Prohibited Interest in Contracts

State law and the Phoenix City Charter and Code prohibit public officers or employees, their close
relatives, and any businesses they, or their relatives, own from (1) representing before the City any
person or business for compensation, (2) doing business with the City by any means other than
through a formal procurement, and (3) doing business with the City without disclosing that the person
has an interest in the Agreement. This prohibition extends to subcontracts on City contracts and also
applies to parent, subsidiary, or partner businesses owned by a public officer or employee. See A.R.S.
Sections 38-501 through 38-511, for more information (City Charter, Chapter 11, applies the state
conflict-of-interest law to City employees).

Please note that any contract in place at the time a person becomes a public officer or employee may
remain in effect. But the contract may not be amended, extended, modified, or changed in any manner
during the officer’s or employee’s city service without following city administrative regulations.

Are you aware of any fact(s) with regard to this Agreement that would raise a “conflict of interest” issue
under A.R.S. Sections 38-501 through 38-511? (See Arizona Revised Statutes regarding conflict of
interest at www.azleg.gov).

[] | am not aware of any conflict(s) of interest under Arizona Revised Statutes Sections 38-501
through 38-511.

L1 | am aware of the following conflict(s) of interest:
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9. Acknowledgements

Solicitation Transparency Policy — No Contact with City Officials or Staff During Evaluation

O | understand that a person or entity who seeks or applies for a city contract, or any other
person acting on behalf of that person or entity, is prohibited from contacting city officials and
employees regarding the contract after a solicitation has been posted.

O This “no-contact” provision only concludes when the contract is awarded at a City Council
meeting. If contact is required with City official or employees, the contact will take place in
accordance with procedures by the City. Violation of this prohibited contacts provision, set
out in City Code Sections 2-190.4 and 43-36, by respondents, or their agents, will lead to
disqualification.

10. Fraud Prevention and Reporting Policy

[J | acknowledge that the City has a fraud prevention and reporting policy and takes fraud
seriously. | will report fraud, suspicion of fraud, or any other inappropriate action to:
telephone no. 602-261-8999 or 602-534-5500 (TDD); or aud.integrity.line@phoenix.gov.

The purpose of the fraud policy is to maintain the City's high ethical standards. The policy includes a
way for our business partners to report wrongdoing or bad behavior. Suspected fraud should be
reported immediately to the Phoenix Integrity Line. The City has adopted a zero-tolerance policy
regarding fraud.

OATH

| affirm that the statements contained in this form, including any attachments, to the best of my
knowledge and belief are true, correct, and complete. Should any of the answers to the above
questions change during the course of the Agreement, particularly as it relates to any changes in
ownership, applicant agrees to update this form with the new information within 30 days of such
changes. Failure to do so may be deemed a breach of contract.

PRINT NAME TITLE

SIGNATURE DATE

COMPANY (CORPORATION, LLC, ETC.) NAME and DBA
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